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Local Government Review Process

Government Code Section 65584 subsection (c) provides for a local review
process of the Regional Housing Needs Assessment, including consideration of
revision requested by jurisdictions, pursuant to meeting various specified
conditions.  The section below summarizes that process: Government Code
Section 65584 (c) is included as Appendix I.

Initial Determination Phase

The regional housing need and local shares of such are identified after
consideration of statutory factors.  Completion of this step begins a 90 day local
review and revision phase.

Local Review and Revision Phase

The StanCOG Policy Board authorizes the release of the Draft Regional Housing
Needs Assessment for comment and forwards the document to the California
Department of Housing and Community development for review.  Stanislaus
County and each of the nine incorporated cities have 90 days in which to request
a revision of the local share of the regional housing need; any revision must be
based upon accepted planning methods and available data.

StanCOG Action on Local Revision Phase

Within 60 days after the 90-day Local Review and Revision Phase, the StanCOG
Policy Board must either:

• Accept a local government’s request for revision to its share of the regional
housing need; and

• Modify its previous determination; or
• Indicate why the revision is inconsistent with regional housing needs.

The Government Code specifies that local government revisions must be based
on available data and accepted planning methods, however, it does not specify
what constitutes available data, nor does it prescribe a planning methodology.  A
local government request for revision to its share of the regional housing need
may be accepted only if the conditions listed below are met:

1. One or more cities within the county agree to increase its share or their
shares in an amount that will make up for the reduction.

2. The County’s share of low income and very low income housing shall be
reduced only in proportion to the amount by which the County’s share of
moderate and above moderate income housing is reduced.
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The housing need for the unincorporated area of the County is not distributed to
the individual unincorporated communities.  StanCOG is relying on the County to
decide how such housing needs are to be addressed for the unincorporated
areas in the housing element.  This strategy is consistent with the last Regional
Housing Needs Assessment, adopted February 13, 1991.

The milestones listed below incorporate key dates in StanCOG’s Regional
Housing Needs Assessment in relationship to the statutory requirements listed
above.

Milestone Date

Initial Determination Phase

HCD determination of Stanislaus County’s regional
share of the statewide housing need            November 19, 2001

StanCOG Policy Board adopts determination of
Stanislaus County’s regional share       July 2002

StanCOG Policy Board adopts each jurisdictions local
share of regional housing need distributed by income
category as determined by the Census Bureau           September 11, 2002

Local Review and Revision Phase

StanCOG to issue Draft Regional Housing Assessment
for 90-day consideration including adopted jurisdiction
local shares           October 24, 2002

90-day revision period closes     January 22, 2003

StanCOG Action on Local Revisions Phase

StanCOG to act on any proposed revisions of Draft
Housing Needs Assessment within 60 days after close
of 90-day revision period        March 23, 2003

Appealing jurisdiction can request public hearing within
30 days           April 22, 2003

Final Regional Housing Needs Assessment submitted
to HCD December 31, 2002
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Countywide Estimate of Regional Housing Needs

As per Government Code Section 65584, subdivision (a):
“…each council of governments shall determine the existing and projected
housing need for its region.  Within 30 days following notification of this
determination, the department (HCD) shall ensure that this determination is
consistent with the statewide housing need.”

The Department of Housing and Community Development (HCD) is responsible
for providing regions around the state a share of the estimated statewide housing
need.  In the case of StanCOG region, which is coterminous with the County of
Stanislaus, inclusive of the nine cities, the planning period is January 2001 to
July 2008.  The assignment of the regional total of units (36,984) was provided to
StanCOG and local jurisdictions in November 2001 during a HCD sponsored
workshop in Stanislaus County.  Although StanCOG and local jurisdictional
officials expressed concerned about the excessive number of units forecasted by
HCD, StanCOG staff was assured that HCD would demonstrate flexibility if a
decrease in the housing unit forecast was justified.

In addition to the initial 2008 housing unit projection (20,126), StanCOG applied
two revisions:

• Vacancy Rate – HCD agreed to allow StanCOG to utilize a lower vacancy
rate (3.75% vs. 6.00%) when calculating its housing needs allocation.  The
use of the lower vacancy rate increased the number of exiting occupied
households, resulting in a lower number (1,772) of additional housing units to
be planned for by 2008.

• Replacement Housing – To replace those housing units lost (demolition, fire,
transitioned to commercial/retail), HCD requires StanCOG to adjust its
housing unit total upward to account for these replacement units (2,499).

Revisions to the regional housing needs estimate are described below and
summarized in the following table.

1. The January 2001 to July 2008 housing unit growth (20,126 units).

The initial HCD estimate for housing unit growth for Stanislaus County is based
on the State Department of Finance forecasts that do not integrate local land
use, zoning, employment trends, supportive area resources, or other state and
local regulatory policies.  The StanCOG forecast addresses a number of these
constraints and issues, specifically the significance of any negative impact to our
already fragile jobs/housing imbalance of 1.18 jobs per household (1.5 jobs per
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household is considered ‘balanced’).  The StanCOG forecast is based upon a
projection to 2008 of the historical job growth in Stanislaus County from 1990 to
2001.  Simply stated, the forecast utilizes local job growth as the key to projected
housing needs.  In addition to confirming StanCOG’s commitment to the HCD
goal of improving the jobs/housing balance throughout the region, the results
indicate a proper level of resources that will be available to support such growth.

a. Jobs Projection Methodology

Upon analyzing 1990 to 2001 employment and housing data from the
State Employment Development Department and Department of Finance,
StanCOG has projected the number of jobs in Stanislaus County for the
year 2008.  The trend for job growth indicates an annual increase of 3,177
jobs per year.  Assuming that the existing jobs/housing ratio of 1.18 does
not deteriorate further, StanCOG projects an additional 20,126 housing
units will be required to meet the demand created from this projected jobs
increase.

As previously stated, the RHNA attempts to address the current
jobs/housing crisis in Stanislaus County by providing a reasonable
planning goal of sustaining our current jobs/housing ratio of 1.18 jobs per
household.  Requiring additional housing units in the RHNA would only
serve to worsen the current jobs/housing ratio to even lower levels.  To
plan for additional housing units above 20,854 would seriously jeopardize
the already depressed jobs/housing imbalance of the region.  If Stanislaus
County were to add the HCD mandated number of housing units (30,200)
the jobs/housing ratio would fall to 1.058, a significant decline from current
levels.

b. Inter-Regional Partnership

To reaffirm our responsibility to improving the region’s jobs/housing ratio,
in 1998 StanCOG, in partnership with three Bay Area counties (Alameda,
Contra Costa, and Santa Clara) and the County of San Joaquin, formed
the Inter-Regional Partnership (IRP).  The purpose of the IRP is to forge
cooperative solutions to shared problems, not the least of which is the
geographic separation of housing (San Joaquin Valley) and employment
(Bay Area).  In 2000, AB 2864 created the State funded Inter-Regional
Partnership State Pilot Project to Improve the Balance of Jobs and
Housing.  HCD was appointed to administer the project.

The IRP State Pilot Project is designed to offset development patterns in
order to improve the quality of life in the IRP region by working to balance
jobs and housing.  As per contractual requirements of HCD, the primary
element of the IRP Pilot Project is the creation of Jobs/Housing
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Opportunity Zones which shall directly encourage housing development in
the Bay Area counties, and employment centers in the San Joaquin Valley
counties.

StanCOG is firmly committed to the objectives of the Inter-Regional
Partnership, and believe its goal of improving the jobs/housing balance in
the region is critical.

2. Vacant owner and rental units allowing for residential choice (1,772 units).

Vacant owner and rental units allowing for residential choice was revised by
HCD.  Initially, based on a statewide average, HCD required a vacancy rate of
6%.  StanCOG advocated that, based upon data from the Census Bureau, this
was an unrealistic target, as it is historically higher than Stanislaus County
jurisdictions have experienced over the previous three decades.  Subsequently,
the vacancy requirement was reduced to reflect a rate (3.75%) based on
historical trends.

3. Units potentially needed to replace housing units lost to conversion,
demolition, or natural disaster (2,499 units).

HCD uses a statewide average housing unit loss rate of .002% annually and
applies it to all housing markets in the state.  There is a lack of local data to
determine the extent of lost units.  Local jurisdictions noted that many
demolished units are replaced with one or more units, thus increasing the overall
housing supply.  HCD responded that lost units are often not formally tracked
and the .002% is likely lower than that experienced in the housing market.
Therefore, HCD did not alter their original estimates of units lost to conversion,
demolition, or natural disaster.
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State Allocation Criteria

The next step in the RHNA process is to allocate the Countywide estimate of
need to local jurisdictions.  StanCOG is required to take into account planning
factors when housing needs are allocated among jurisdictions.  State law does
not specifically define each planning factor, but allows the COG to address each
issue in the regional housing needs plan.

The planning considerations to be included in the analysis are:

• Market demand for housing
• Type and tenure of housing
• Employment opportunities
• Suitable sites and public facilities
• Commuting patterns
• Loss of assisted multifamily units
• Reduction of impaction
• Special housing needs

Market Demand

Anticipated employment and population growth are major determinants of
housing need in the region.  These factors, along with demographic measures
that predict household information, are considered as part of the estimation of
market demand contributing to the RHNA.  This consideration is accomplished
primarily through the growth forecasting process, which measure demographic
and economic trends that create new jobs and population, and consequently
housing need.  The StanCOG forecast uses an employment (jobs) forecast to
determine growth over the RHNA time period.

Type and Tenure

In order to fulfill the region’s housing need, type and tenure (owner or renter
occupied households) must be considered.  Varying segments of the population,
such as single persons, families with children, and retirees, require different
housing types.  Housing such as rental and owner, and a variety of housing types
such as single and multi-family, are all required for a healthy housing market.
The housing needs allocation by income category, in general encourages the
development of a variety of housing types: high density for lower income, senior
housing etc.  This level of detail is best addressed in housing elements, reflecting
needs of the local housing market more accurately than could be done on a
regional basis.

Suitable Sites and Public Facilities
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State law requires StanCOG to consider the availability of suitable sites and
public facilities in the regional needs determination.  According to the California
Attorney General (Opinion 87-206, see Appendix II), the availability of suitable
sites must be based on existing zoning ordinances and land use restrictions of a
locality and on the potential for increased residential development under
alternative zoning and land use restrictions.  State law also prohibits the RHNA to
be based on growth control measures, except to preserve public health and
welfare (Government Code, Section 65584).  These factors were extensively and
qualitatively discussed with the local jurisdictions throughout the RHNA
development process.

Employment Patterns

StanCOG considers regional and local employment patterns as they relate to
housing need through the growth forecasting process.  The jobs forecast is the
primary driving force in the housing growth forecasts.

Commuting Patterns

Commuting patterns of workers are also taken into consideration in the RHNA
allocation process.  While the majority of home-to-work commutes for residents
of Stanislaus County begin and end within the region, a significant number
(Caltrans estimates 23,000) of Stanislaus County residents have daily long
distance commutes west over the Altamont Pass to employment centers in the
San Francisco Bay Area.  An analysis of reports from the California Employment
Development Department, Labor Market Information Division, which addresses
the numbers of employed persons and the number of jobs within the region,
shows specific commute patterns within the region as well as inter-regional
home-to-work configuration.

As a result of land use policies in the employment intensive San Francisco Bay
Area, the cost of residential housing has spiraled upward over the past several
decades, forcing the working residents to seek lower (affordable) cost housing
elsewhere, specifically in the San Joaquin Valley.  The Average Daily Traffic
(ADT) travelling over the Altamont Pass (the principle artery connecting the San
Joaquin Valley to the San Francisco Bay Area) has increased more than four fold
since 1971; from 29,000 to 117,000.  A 2000 commuter survey conducted by the
San Joaquin Council of Governments shows that 23.2% of all trips over the
Altamont Pass originate from Stanislaus County, giving clear confirmation of the
direct relationship between the high unemployment and lower housing costs of
the San Joaquin Valley, versus the low unemployment and higher housing costs
of the San Francisco Bay Area.

Loss of Assisted Units
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The RHNA determination should also take into consideration the loss of housing
units in assisted developments that convert to non-low income use due to
subsidy expiration or terminations of use restrictions etc.  Assisted developments
include multi-family rental households that receive government assistance under
an array of federal, state and local programs.  StanCOG has received data from
HCD, the Federal Department of Housing and Urban Development (HUD), the
California Housing Partnership Corporation, the California Tax Credit Allocation
Committee, and from the local jurisdictions.

Avoidance of Further Impaction

The RHNA allocation requires that jurisdictions with high concentrations of low-
income households attempt to avoid further impaction.  Therefore, the allocation
of future lower income households should be decreased in those jurisdictions
that have a higher proportion of very low or low-income households than the
countywide average.  Conversely, the allocation of future lower income
households is increased in those jurisdictions that have a lower proportion of very
low and low-income households than the countywide average.  This assists in
balancing the responsibility for addressing the housing needs of all economic
segments of the community throughout low, middle, and higher income
communities.

Special Housing Needs

The special housing needs of persons with unique housing situations, including
farm workers, fixed income, and homeless and others should also be taken into
consideration.  An assessment of farm worker housing issues in included in
Appendix IV.
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Method of Allocating Regional Housing Needs to Local Jurisdictions

The countywide allocation of need is based on a three step process:

1. Identification of countywide basic construction needs:

a) Projected Housing Units Needed: 20,127
b) (less)  Vacancy adjustment   2,499
c) (plus)  Replacement Housing adjustment           (1,772)

Basic Construction Need 20,854

2. Allocation of countywide basic construction needs:

StanCOG used an equally weighted three part formula to allocate the
countywide basic construction needs to the local jurisdictions:

a) The jurisdiction’s pro rata share of existing housing stock

b) The jurisdiction’s pro rata share of existing jobs.

c) The jurisdiction’s projected housing growth based upon historical
housing growth from 1990 to 2000

3. Equity Adjustment

To remain consistent with the goals of the Stanislaus County Visioning
Process, which promotes the protection of farmland through land use
policies and encourages new residential growth only within incorporated
cities, and, to avoid further impaction of very low and low-income units into
Modesto (Stanislaus County’s largest city), the cities of Ceres, Hughson,
Newman, Oakdale, Patterson, Riverbank, Turlock and Waterford agreed
to augment their share of the countywide total.

Each of the cities listed above agreed to assume a proportionate share of
the County’s unincorporated area housing allocation, equal to each cities
per capita share of their combined population.  (See Appendix III)  This
allowed 1,212 of the County’s housing allocation to be spread among the
all the cities except Modesto.  As previously stated, to avoid impaction of
low-income units, the City of Modesto was not included in the adjustment.
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Appeals Criteria and Process

Under State law, jurisdictions are given an opportunity to comment on, and
propose revisions to, their share of the RHNA within 90 days of distribution.
According to the government code, any revision must meet the test of accepted
methodology, readily available data, and must be consistent with State-identified
criteria for the RHNA.

Accordingly, appeals will not be considered by StanCOG unless they meet the
following criteria:

1. The appeal must be received within 90 days of the distribution of the
StanCOG Policy Board adopted draft RHNA.

2. The appealing jurisdiction must provide evidence that:
• The RHNA methodology was incorrectly applied in determining the

jurisdiction’s allocation target; or
• StanCOG used incorrect or faulty numbers in determining their

allocation targets.

3. Appeals must be submitted by an authorized signatory; including
• Mayor
• Chair of County Board of Supervisors
• City Manager
• County Chief Executive Officer

4. A contact person must be identified.  The person should be able to
respond to StanCOG staff regarding the documentation pertinent to the
appeal.

As stated previously, under State law, existing zoning ordinances, policies,
building standards and other land use regulations cannot be used by local
jurisdictions as a justification for a request to reduce their RHNA housing
allocation targets.  The only exception is in cases where a moratorium on
residential construction is legally imposed for a specific period of time to preserve
and protect the public health and safety that would constrain the projected
housing need.

Following the end of the 90-day revision request period, StanCOG is required to
take action on any requested revision within 60 days.  The StanCOG Policy
Board will hear all appeals.  StanCOG staff will make a recommendation to the
Policy Board on the technical merits of the appeal.  StanCOG may accept the
proposed revision, modify its earlier determination, or indicate, based on
available data and accepted planning methodology, why the proposed revision is
inconsistent with the regional housing need.
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If the StanCOG Policy Board does not accept the proposed revision, the
requesting jurisdiction has 30 days to request a public hearing to review the
housing allocation targets in question.  StanCOG then has 30 days to notify the
requesting jurisdiction of at least one public hearing.  The date established for
such hearing must be within 30 days following the notification.

If, as a result of the appeals process, StanCOG accepts a proposed revision or
modifies its earlier determination, the city or county shall use that share.  If
StanCOG grants a revised allocation, it must still ensure that the current total
regional housing need, as previously determined, is maintained.  This means that
if one jurisdiction’s allocation changes, one or more other allocation must also
change to insure that the total regional allocation and distribution by income
category remains the same.  If StanCOG determines that the proposed revision
is inconsistent with the regional housing need, the city or county that originally
made the appeal shall use the share that was initially determined by StanCOG.



Appendix I

Government Code Section 65584





 
65584. 
   
a) For purposes of subdivision (a) of Section 65583, the share of a city or county of the 

regional housing needs includes that share of the housing need of persons at all income 
levels within the area significantly affected by a general plan of the city or county. 

 
The distribution of regional housing needs shall, based upon available data, take into 
consideration market demand for housing, employment opportunities, the availability of 
suitable sites and public facilities, commuting patterns, type and tenure of housing need, 
the loss of units contained in assisted housing developments, as defined in paragraph (8) 
of subdivision (a) of Section 65583, that changed to non-low-income use through 
mortgage prepayment, subsidy contract expirations, or termination of use restrictions, and 
the housing needs of farmworkers.   

 
The distribution shall seek to reduce the concentration of lower income households in 
cities or counties that already have disproportionately high proportions of lower income 
households.  Based upon population projections produced by the Department of Finance 
and regional population forecasts used in preparing regional transportation plans, and in 
consultation with each council of governments, the Department of Housing and 
Community Development shall determine the regional share of the statewide housing 
need at least two years prior to the second revision, and all subsequent revisions as 
required pursuant to Section 65588.   

 
Based upon data provided by the department relative to the statewide need for housing, 
each council of governments shall determine the existing and projected housing need for 
its region.  Within 30 days following notification of this determination, the department 
shall ensure that this determination is consistent with the statewide housing need. The 
department may revise the determination of the council of governments if necessary to 
obtain this consistency.   

 
The appropriate council of governments shall determine the share for each city or county 
consistent with the criteria of this subdivision and with the advice of the department 
subject to the procedure established pursuant to subdivision (c) at least one year prior to 
the second revision, and at five-year intervals following the second revision pursuant to 
Section 65588.  The council of governments shall submit to the department information 
regarding the assumptions and methodology to be used in allocating the regional housing 
need.   

 
As part of the allocation of the regional housing need, the council of governments, or the 
department pursuant to subdivision (b), shall provide each city and county with data 
describing the assumptions and methodology used in calculating its share of the regional 
housing need.  The department shall submit to each council of governments information 
regarding the assumptions and methodology to be used in allocating the regional share of 
the statewide housing need.  As part of its determination of the regional share of the 
statewide housing need, the department shall provide each council of governments with 

 



data describing the assumptions and methodology used in calculating its share of the 
statewide housing need.  The councils of governments shall provide each city and county 
with the department's information.  The council of governments shall provide a subregion 
with its share of the regional housing need, and delegate responsibility for providing 
allocations to cities and a county or counties in the subregion to a subregional entity if 
this responsibility is requested by a county and all cities in the county, a joint powers 
authority established pursuant to Chapter 5 (commencing with Section 6500) of Division 
7 of Title 1, or the governing body of a subregional agency established by the council of 
governments, in accordance with an agreement entered into between the council of 
governments and the subregional entity that sets forth the process, timing, and other 
terms and conditions of that delegation of responsibility. 

 
(b) For areas with no council of governments, the department shall determine housing market 

areas and define the regional housing need for cities and counties within these areas 
pursuant to the provisions for the distribution of regional housing needs in subdivision 
(a). If the department determines that a city or county possesses the capability and 
resources and has agreed to accept the responsibility, with respect to its jurisdiction, for 
the identification and determination of housing market areas and regional housing needs, 
the department shall delegate this responsibility to the cities and counties within these 
areas. 

 
(c) (1) Within 90 days following a determination of a council of governments pursuant to 

subdivision (a), or the department's determination pursuant to subdivision (b), a 
city or county may propose to revise the determination of its share of the regional 
housing need in accordance with the considerations set forth in subdivision (a).  
The proposed revised share shall be based upon available data and accepted 
planning methodology, and supported by adequate documentation. 

 
 (2) Within 60 days after the time period for the revision by the city or county, the 

council of governments or the department, as the case may be, shall accept the 
proposed revision, modify its earlier determination, or indicate, based upon 
available data and accepted planning methodology, why the proposed revision is 
inconsistent with the regional housing need. 

 
  (A) If the council of governments or the department, as the case may be, does not 

accept the proposed revision, then the city or county shall have the right to 
request a public hearing to review the determination within 30 days. 
 

(B) The city or county shall be notified within 30 days by certified mail, return 
receipt requested, of at least one public hearing regarding the determination. 

 
  (C) The date of the hearing shall be at least 30 days from the 
   date of the notification.  

 
(D) Before making its final determination, the council of governments or the 

department, as the case may be, shall consider comments, recommendations, 
 



available data, accepted planning methodology, and local geological and 
topographical restraints on the production of housing. 

 
 (3) If the council of governments or the department accepts the proposed revision or 

modifies its earlier determination, the city or county shall use that share.  If the 
council of governments or the department grants a revised allocation pursuant to 
paragraph (1), the council of governments or the department shall ensure that the 
current total housing need is maintained.  If the council of governments or the 
department indicates that the proposed revision is inconsistent with the regional 
housing need, the city or county shall use the share that was originally determined 
by the council of governments or the department. 

 
 (4) The determination of the council of governments or the department, as the case 

may be, shall be subject to judicial review pursuant to Section 1094.5 of the Code 
of Civil Procedure. 

 
 (5) The council of governments or the department shall reduce the share of regional 

housing needs of a county if all of the following conditions are met: 
 
 (A) One or more cities within the county agree to increase its share or their shares 

in an amount that will make up for the reduction. 
 
 (B) The transfer of shares shall only occur between a county and cities within that 

county. 
 
  (C) The county's share of low-income and very low income housing shall be 

reduced only in proportion to the amount by which the county's share of 
moderate- and above moderate-income housing is reduced. 

 
  (D) The council of governments or the department, whichever assigned the 

county's share, shall have authority over the approval of the proposed 
reduction, taking into consideration the criteria of subdivision (a). 

 
 (6) The housing element shall contain an analysis of the factors and circumstances, 

with all supporting data, justifying the revision. 
 

All materials and data used to justify any revision shall be made available upon 
request by any interested party within seven days upon payment of reasonable 
costs of reproduction unless the costs are waived due to economic hardship. 

 
 

d)( 1) Except as provided in paragraph (2), any ordinance, policy, or standard of a city 
or county that directly limits, by number, the building permits that may be issued 
for residential construction, or limits for a set period of time the number of 
buildable lots that may be developed for residential purposes, shall not be a 

 



 

justification for a determination or a reduction in the share of a city or county of 
the regional housing need. 

 
(2) Paragraph (1) does not apply to any city or county that imposes a moratorium on 

residential construction for a specified period of time in order to preserve and 
protect the public health and safety.  If a moratorium is in effect, the city or 
county shall, prior to a revision pursuant to subdivision (c), adopt findings that 
specifically describe the threat to the public health and safety and the reasons why 
construction of the number of units specified as its share of the regional housing 
need would prevent the mitigation of that threat. 

 
(e) Any authority to review and revise the share of a city or county of the regional housing 

need granted under this section shall not constitute authority to revise, approve, or 
disapprove the manner in which the share of the city or county of the regional housing 
need is implemented through its housing program. 

 
(f) A fee may be charged to interested parties for any additional costs caused by the 

amendments made to subdivision (c) by Chapter 1684 of the Statutes of 1984 reducing 
from 45 to 7 days the time within which materials and data shall be made available to 
interested parties. 

 
(g) Determinations made by the department, a council of governments, or a city or county 

pursuant to this section are exempt from the California Environmental Quality Act, 
Division 13 (commencing with Section 21000) of the Public Resources Code. 

 
 
 
 

 
 




